TITLE 13
ELECTIONS AND RECALL
(with amendments)

CHAPTER 13.01
GENERAL PURPOSE STATEMENT

13.0101 The purpose of this Title is to regulate the procedures for election of
the Tribal and Judicial officials and representatives in a fair and
impartial manner consistent with the democratic principle of allowing
the people to vote for the person who will represent their rights and
interests in government and the judicial system and with the
Constitution and Bylaws of the Turtle Mountain Band of Chippewa

Indians.
CHAPTER 13.02
DEFINITIONS
13.0201 In this title, unless the context or subject matter otherwise requires:

1. Filing shall mean actual delivery or postmark by deadline date.

2. Legal Relationship shall mean a relationship by virtue of legally
recognized document for the purpose of marriage, guardianship,
adoption, or foster care.

3. Notice of Intent shall mean written notification by a candidate
of intent to run for office.

4. Official/Officer shail mean a person vested with the authority of
an office.

5. Recall shall mean an election to vote on whether a particular
elected official should remain in office.

6. Referendum shall mean an action by the tribal governing body
to refer any enacted or proposed Tribal Council resolution or
ordinance to the voters for their approval or rejection.

7. Resident voters shall mean the number of voters who were
qualified pursuant to section 13.0301 to take part in the last
General Election.

8. Enrolled member shall mean any member of the Turtle
Mountain Band of Chippewa Indians listed on the membership roll

/
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maintained by the Secretary of Interior, or designated
representatives.

9. Spoiled ballot shall mean a ballot which is not stamped and/or
initialed by the Election Judge or Inspector, contains any stickers,
write-ins or other markings which are not required in order to cast
a vote, or is mutilated, torn, or otherwise damaged in such a
manner as to render it impossible to determine how or for whom
the voter cast his or her vote.

CHAPTER 13.03
VOTER QUALIFICATION

13.0301 Voter Qualification
Pursuant to Article V, Section 2(a) of the Constitution, a person
must meet the following qualifications in order to vote in all duly
called elections of the Tribe:
1. be a qualified member of the Turtle Mountain Tribe; and
2.  be eighteen years of age or older; and _
3. have maintained residence in the voter's district in Roletie
County for a period of thirty (30) days immediately prior to the
given election.

CHAPTER 13.04
ELECTION OFFICIALS

13.0401 Election Board

A five (56) member Election Board shall be appointed for a term of
two (2) years by the Tribal Council not less than sixty (60) days
before the general election. The Election Board shall consist of one
(1) member from each district selected by the Tribal Council and
one (1) member at large, who will be designated as the
Chairperson of the Election Board, selected by the Chairperson of
the Tribal Council. Two weeks after the appointment herein, the
Tribal Council shall convene a meeting of the Election Board for
purposes of orientation. In the event that no successors to the
Election Board are appointed at the expiration of its term, such
Election Board shall continue to serve in that capacity.

13.0402 Election Committee

An Election Committee, appointed by the Election Board, shall be
comprised of at least one (1) election clerk and two (2) election
judges from and for each district. The Election Committee members
have no authority to vote on contested election issues which are
within the province of the Election Board.
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2. Such oath may be taken before any officer authorized by
law to administer oaths, and in case no such officer is present at
the opening of the polls, the inspector or election judges shall
administer the oath to each other and to the election clerks. The
person administering the oath shall cause an entry thereof to be
made and subscribed by him and affixed to the pollbook.

CHAPTER 13.05
DUTIES OF ELECTION OFFICIALS

13.0501 Election Board Duties Before the Election
It shall be the responsibitity of the Election Board to:
1. receive and review all notices of intent and determine
whether the candidate is qualified for office according to
qualifications listed in Chapter 13.07 and determine that such
notice is filed by the posted deadline;
2. prepare and publish any Notice of Election as described In
section 13.1002, section 13.1204(2)C, or section 13.1204(3)8 of
this Title; ‘
3. determine the order for placement of the candidates' names
on the ballot in accordance with section 13.0801;
4. Prepare and post a list of eligible candidates at least
fourteen (14) days before the primary election in each voting
district; and seven (7) days before the General election in each
voting district (adopted by Tnbal Resolution TMBC1751-08-00)
5. prepare and provide each polling site with ballots listing:
A. the names of qualified candidates for elective office in
accordance with Article V, section 4(b) of the Constitution;
and

B. any proposed constitutional amendments or
referendum issues;

6. make arrangements for the polling places, obtain all materials
such as ballots, pencils, ballot boxes and establish such records as
are required by this Chapter;

7. distribute absentee ballots as provided in Chapter 13.09 of
this Title;

8. maintain a record of absentee ballots mailed, to whom
mailed, the date of mailing, the date of the return of the ballot and
name and address from whom received;

9. select two election judges from and for each district;
10. select an election clerk or clerks from and for each district;
and
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11. distribute rules governing campaigning and election day
conduct to all candidates at the time the candidate files his or her
notice of intent.

13.0502 Election Board Duties During the Election
It shall be the duty of the Election Board during hours the polls are
open to:
1. determine the eligibility of voters in accordance with Chapter
13.03 of this Title;
2. supervise and maintain order at the polling site of the election;
and
3. serve as Election Inspector at an election polling site assigned
by the Election Board Chairperson.

13.0503 Election Board Duties After the Election

1. On the next business day following the election, it shall be the
duty of the Election Board to review all affidavits filed by voters:

A. to determine the outcome of all challenged votes and
include the ballots of qualified voters in the results of the
election for each respective district; -
B. register all absentee votes in the appropriate district
and include such ballots in the results of the election for
each respective district.
2. Upon the closing of the polling places, it shall be the duty of
the Election Board to tally the results at an area designated by the
Election Board in order to allow for the tallying of ballots by
electronic equipments (adopted by Tribal Resolution TMBC1137-
10-98) and report such election results to the Chairperson of the
Election Board and deliver to the Chairperson of the Election
Board all election records (including all ballots) in a locked box.
Tallying must be completed within thirty-six (36) hours after the
close of the polls.
3. Notify appropriate authorities of suspected election tampering
as provided under Section 26.1106 of this code.
4. At any time during its appointed term to verify any recall
petitions accepted by the Tribal Council Chairperson or his/her
duly authorized representative in accordance with § 13.1204(2)B.

13.0504 Duties of Election Board Chairperson
It shall be the duty of the Election Board Chairperson to:
1. call meetings of the Election Board and preside over such
meetings;
2. receive all absentee ballots pursuant to section 13.0901(4)
and deposit the same in the Bureau of Indian Affairs locked vault
until the Election Board convenes after the election to tally election
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results at which time the Chairperson shall retrieve all absentee
ballots and provide them to the Election Board for tallying with the
other votes cast in the election;
3. receive the locked ballot boxes from the Election Judges
under section
13.0506(6) and place the same with the Bureau of Indian Affairs to
be placed in a locked vault along with the absentee ballots until
such time as the Election Board convenes to tally the votes;
4. report and verify the election results from each district polling
site as provided by the Election Board to the Secretary-Treasurer
of the Tribal Council;
5. after receipt from the Election Board, secure and maintain all
election records, by depositing the same with the Bureau of indian
Affairs for placement in a locked vauli, for a period of sixty (60)
days following the election unless there is a contested election in
which case the records shall be retained until there is a final
adjudication of the matter. Thereafter all records shall be
destroyed; and
6. accept recall petitions on behalf of the Election Board from the
Tribal Council or Tribal Chairperson or appoint a representative
from the Election Board to accept such petitions.

13.0505 Duties of the Election inspector
{t shall be the duty of the Election Inspector to:
1. confirm in the presence of an Election Board member, that the
ballot box is empty of all ballots prior to the opening of the polis
and padlock the ballot box after such inspection;
2. stamp all ballots with district number and initial all ballots;
3. open and close the polls at the prescribed time;
4. authorize a replacement ballot to a qualified voter upon his or
her determination that the previous ballot has been spoiled, keep
all spoiled ballots separate from other baliots and deliver such
spoiled ballots to the Election Board along with the ballot box;
5. unlock each ballot box after the close of polls in the presence
of the Election Judge(s);
6. assist the Election Judge(s) in the taily of the ballots; and
7. transport the locked ballot boxes received from the Election
Judge(s) containing all ballots and election records of each polling
site fo the Chairperson of the Election Board.

13.0506 Duties of Election Judges
It shall be the duty of the Election Judges to:
1. count the unmarked ballots provided by the Election Board
and record the number of ballots received before the opening of
the polls;
2. assist the Election Inspector in stamping all ballots with district

Adopted at Open Public Meeting, August 29, 1996, by Resolution #TM396-08-96
-6-



number and initialing all ballots;

3. assure that none other than official election ballots are
deposited in the ballot box;

4. assist voters requesting help pursuant to section 13.1010;

5. assure the proper tally of all votes cast in the assigned district
polling site, and immediately notify the Election Board of the same;
and

6. place and lock in the ballot box, all properly cast ballots, all
spoiled or mutilated ballots, all unused ballots and ali election
records of the polling site and deliver the locked ballot box to the
Election Inspector after the tally of the ballots has been completed.

13.0507 Duties of Election Clerk(s)
' The Election Clerk(s) shall:

1. assist the Election Judges in carrying out their
responsibilities;
2. perform all record-keeping duties not otherwise assigned;
3. record the name and current address of each voter given a
ballot;
4. provide qualified voters with a properly stamped and initialed
baliot;
5.  assist the Election Judges and Election Board in the tally of
the ballots, if necessary.

13.0508 Conduct of Election Officials

Members of the Election Board and their appointees shall be
responsible for the conduct of elections in Rolette County for the
Turtle Mountain Band of Chippewa Indians and shall conduct
themselves in a lawful manner befitting the status of their office. An
election official must be present at the polls at all times during the
election. In addition, election officials shall not express any
preference for any candidate during the execution of their statutory
duties. Any election official who fails to perform the duties
prescribed in this chapter, shall be subject to immediate removal
by the Tribal Council.

13.0509 Determination and Appeal
The determinations of the Election Board or Election Committee
under section 13.0502(1), section 13.0503(1 )(A), section
13.0505(1), section 13.0901(1) and section 13.1004 are final and
not subject to appeal.

The determinations of the Election Board under section 13.0501(1)
and section 13.1003 may be immediately appealed to the Turtle
Mountain Tribal Court
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Verification of election results may be appealed pursuant to
section 13.1301.

CHAPTER 13.06
NOTICE OF INTENT

13.0601 Notice of Intent

At least twenty-one (21) calendar days prior to the primary
election, all candidates for elective office must file a notice of
intent, in writing, with the election board. The deadline date for
filing the notice of intent shall be specified in the notice of pnmary
election. The Election board shall stamp the date, and time
received on each completed notice of intent. The notice of intent
shall be in the following form: (adopfed by Tribal Resolution
TMBC1751-08-00)
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Notice of intent Form

I, , being duly sworn, depose and say:

That | am a candidate for the office of X
That | am an enrolled member of the Turtle Mountain Band of Chippewa
Indians;

That | am at least 25 years of age; and

That | have maintained a residence in District # for at least one year
during my life.

THEREFORE | hereby request that my name be printed on the election ballot:

(Please print your name EXACTLY as you wish it to appear on the ballot.)

Date Signature of Candidate

Telephone Number ‘ Res[dence Address

Mailing Address if different than
Residence

Subscribed and sworn to before me this _day of 18

SEAL

Notary Public
My commission expires:

RECEIVED BY ELECTION BOARD

Date Time

Initials of Election Board designee

Initials of Candidate




13.0701

CHAPTER 13.07
QUALIFICATIONS OF CANDIDATES FOR

LEGISLATIVE AND JUDICIAL OFFICE

Qualifications - Tribal Council

Each candidate shall furnish written proof that he or she:

1. is an enrolled member of the Turtle Mountain Band of
Chippewa,

2. is twenty-five (25) years of age or older; and

3. has maintained residence for a minimum of any one (1) year

prior to the election within the district from which election as a
representative is sought or within Rolette County in the case of a
candidate for Chairperson.

13.0702 Establishment of Qualifications for Judicial Office

Pursuant to Article XIV Section 4, qualifications for Chief Judge,
Associate Judge, and Chief Clerk of Court shall be developed by
the Judicial Board and approved by the Tribal Council.

13.0703 Qualifications- Chief Clerk of Court

No person shall be eligible to serve as Chief Clerk of Courts of the
Turtle Mountain Courts unless he or she:

1. is twenty-five (25) years of age or over;

2. is an enrolled member of the Turtle Mountain Band of
Chippewa Indians; 4

3. has resided in Rolette County of North Dakota any one (1)
year prior to signing for office as Chief Clerk of Court;

4. if convicted of a felonious crime, candidate must have civil
rights restored,;

5.  must have a minimum of a two (2) year college degree or a
minimum of two (2) years experience as a court clerk; and

6.  must not have been recalled from judicial office for a period
of five (5) years prior to the election.

13.0704 Qualifications- Associate Judae

No person shall be eligible to serve as Associate Tribal Judge of
the Turtle Mountain Tribal Courts unless he or she:

1. is twenty-five years of age or older;

2. is an enrolled member of the Turtle Mountain Band of
Chippewa Indians;

3. has resided in Rolette County of North Dakota for any one
(1) year prior to signing for office as Associate Judge;
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4. if convicted of a felonious crime, candidate must have civil
rights restored;

5. must have a minimum of a two (2) year college degree or
two (2) years experience as a tribal judge; and

6. must not have been impeached from judicial office for a
period of five (5) years prior to the election.

13.0705 Qualifications- Chief Judge

No person shall be eligible to serve as Chief Tribal Judge of the
Turtle Mountain Tribal Courts unless he or she:

1. is twenty-five years of age or older;

2. is an enrolled member of the Turtle Mountain Band of
Chippewa Indians;

3. has resided in Rolette County of North Dakota for any one
(1) year prior to signing for office as Chief Tribal Judge;

4. if convicted of a felonious crime, candidate must have civil
rights restored;

5.  must be a graduate of an accredited law school and be a
member in good standing of a bar association of any state of the
union, or possess four (4) years experience as tribal judge; and

6. must not have been impeached from judicial office for a period
of five (5) years prior to the election.

CHAPTER 13.08
BALLOTS

13.0801 Names on Baliot

The names of the incumbents shall be placed on the ballot first,
with the incumbent who received the highest number of votes in
the previous election to be first. All other candidates' names shall
be placed on the ballot in the order in which their Notice of Intent is
filed.

13.0802 Secret Ballots

Ballots shall be marked in secret and shall be cast by dropping
into locked ballot boxes.

13.0803 Votes in District. Votes at Large

Votes for Tribal Chairperson, District Representatives, Chief Tribal
Judge, Associate Tribal Judge, and Chief Clerk of Court shall be
cast at large in all districts. Votes for candidates for the Judicial
Board shali be cast only by voters of the candidate's district.
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CHAPTER 13.09
ABSENTEE BALLOTS

13.0901 Regquest of Absentee Baliot

1.  Qualified voters who are unable to cast their ballots at their
designated polling sites due to circumstances beyond their control,
including, but not limited to service in the military, funeral service,
medical emergency, medical treatment, physical or mental
disability, and educational commitments, may request an absentee
ballot from the Election Board who shall determine the
appropriateness of such request and approve or disapprove the
issuance of an absentee ballot hereunder.

2. Request for such ballots must be in writing or by telephone, in
person, orally or in writing for the sick or handicapped (adopted by
Tribal Resolution TMBC1137-10-98) and filed with the Election
Board at least ten (10) days prior to the date of the election. The
Election Board will give or mail a ballot to any approved voter on
the tenth day prior to the election so as to permit the voter to
execute and return it on or before the date of the election.

3. Together with the ballot, there will be an inner envelope
bearing on the outside, the words Absentee Ballot, a pre-
addressed outer envelope and an affidavit in the following form:
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Absentee Voter Affidavit

", do solemnly affirm that | am an enrolled member of the Turtle Mountain
Band of Chippewa Indians and that | will be eighteen (18) years of age or over on
date of the election, | have maintained residence in or am affiliated with District
, that | am entitled to vote in the election to be held on (date)
, and that | cannot appear at the polling site on the
reservation or in my district on the date of the election because

. | further swear that | marked the

enclosed ballot in secret.

(voter's signature)

Subscribed and sworn before me this day of , 19 ol
hereby certify that the affiant exhibited the ballot to me unmarked; that the voter
then in my presence and in the presence of no other person, and in such manner
that | could not see the vote, marked such ballot, enclosed and sealed the same
in the envelope marked "Absentee Ballot."

(Notary Public/Administrative Secretary/
Election Judge/Election Board Member)

4.  The voter shall make and subscribe the affidavit before any
officer authorized by law to administer oaths, and thereupon in the
presence of such officer and of no other person, mark the ballot in
such manner that the officer does not observe the marking
thereon. After marking the ballot, in the presence of the officer, the
voter shall place the ballot in the envelope marked "Absentee
Ballot" then seal the envelope. The "Absentee Ballot" envelope
shall then be placed in the larger, pre-addressed envelope together
with the affidavit and mailed or delivered to the Tribal
Administrative Secretary who shall stamp the date received and
deliver all unopened absentee ballots to the Chairperson of the
Election Board not later than the close of the polls on election day.

13.0902 Falsification of Absentee Voter Affidavit

Any person who knowingly falsifies an absentee voter affidavit
shall be guilty of a Class 1 misdemeanor offense.
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13.0903 Records
The Election Board shall maintain a record of all absentee ballots
distributed, to whom they were distributed, the date of mailing, the
date of the return of the ballot and the name and address from
whom received, and shall count and register ali such votes after all
other ballots have been counted and include them in the results of
the election.

CHAPTER 13.10
NOTICE AND CONDUCT OF ELECTIONS

13.1001 General Election Date ~ Primary Election Dates

1. Primary Election shall be held two weeks prior to the general
election in accordance with Amendment XX!I of Constitution of the
Turtle Mountain Band of Chippewa Indians;

2. General elections will be held on the first Tuesday in November
in even numbered years. If the election is to fall on a holiday, the
general election shall coincide with national, state and county
election dates. (adopted by Tnbal Resolution TMBC1751-08-00)

13.1002 Notice of Pnmary and General Election
1. The notice of the Primary and General Election shall include:
A. the date of the election; ‘
B. the location of polling places;
C. the times the polls shall be open;

D. alist of the issues and candidates which will appear on
the ballot; and

E. any other deadlines required under this Title.

2. Not less than fourteen (14) days prior to the Primary Election,
and five (5) days prior to the General Election, the notice of
election shall be published. Notice of all other elections shall be
published as required in this Title. (adopted by Tribal Resolution
TMBC1751-08-00)

13.1003 Void Elections

The number of valid and invalid ballots cast should correspond with
the number of voters recorded. Discrepancies in the number of
votes cast and number recorded should be documented and
evaluated by the Election Board. If a discrepancy between the two
cast serious doubt on the validity of the election result in any
district, the election results for that district shall be considered void
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and a new election called by the Election Board for that district
only.

13.1004 Watchers

Each of the candidates shall be entitled to have one (1) watcher at
each polling site during voting and tallying of the ballots, but such
watchers shall in no way interfere with the conduct of the election.
If an election judge determines that a watcher is unduly interfering
with the conduct of the election, he may eject the watcher from the
polling site and advise the candidate that he or she may select
another watcher for that site.

13.1005 Challenges
1. If the eligibility of a voter shall be questioned by a member of
the Election Board, Election Committee, or a watcher, the ballot of
that voter shall be enclosed in an envelope which shall be
endorsed with the name of the voter, the reason for the challenge
and the name of the challenger.

2. Atthe time of the challenge, the challenged voter must sign an
affidavit denying the allegation against him in the following form:

Affidavit Form

I, do solemnly swear that | am an enrolied
member of the Turtle Mountain Band of Chxppewa Indians, | am
eighteen (18) years of age or over, | reside in District , and |
have maintained a residence in Rolette County for a period of thirty
(30) days immediately prior to this election. '

The signed affidavit shall be enclosed in the envelope with the
ballot.

3. If the voter refuses to sign the affidavit, the person is
prohibited from casting a vote. This envelope shall then be sealed
and dropped into the ballot box.

13.1006 Falsification of Voter Qualification Affidavit

Any person who knowingly falsifies a voter qualification affidavit
shall be guilty of a Class 1 misdemeanor offense.

13.1007 Campaigning
1. Campaigning on election day is prohibited within one hundred
(100) feet of any building containing a polling site. "Campaigning"
includes, but is not limited to, the posting, handing out, or other
distribution of publicly viewed campaign materials or signs and
speech-making. A violation of this provision constitutes election
tampering pursuant to section 26.11086 of this code.
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2. All publicly viewed campaign materials and signs must be
removed within five (5) days following the day of the election.
Should a candidate fail to remove such campaign materials, the
Election Board shall seek a court order compelling the removal.
Failure to obey such an order may subject the offender to
contempt of court.

13.1008 Loitering
Loitering on the premises of a polling site is not permitted during
voting hours.

13.1009 Polling Sites/Polling Place Accessibility

Polling sites, as determined by the Election Board in coordination
with County and State election officials, shall be used in all tribal
elections and they shall be open from eight (8:00) a.m. to nine
9:00) p.m. Central Time (adopted by Tnbal Resolution TMBC1137-
10-98), on the date established for the election. Alternate polling
sites may be used provided the election notice identifies such
polling site. All polling sites must be handicapped accessible.

13.1010 Voter Disability

1. Any voter who declares to the judges of the election that he or
she cannot read the English language, or because of blindness or
other disability is unable to mark his or her ballot, may upon
request, receive the assistance of any person of the voter's choice
and one election judge, in marking the voter's ballot. if the voter
requests the assistance of a member of the Election Board,
however, the voter shall receive the assistance of both election
judges in the marking of the voters ballot. No one assisting any
voter in marking a ballot under this chapter may provide any
information regarding the marked ballot to any other person.

2. No voter, other than one who is unable to read the English
language or one who because of disability is unable to mark a
ballot, may divulge to anyone within the polling site the name of
any candidate for whom the voter intends to vote, nor ask, nor
receive the assistance of any person within the polling site to mark
the voters ballot except as provided herein.

CHAPTER 13.11
DETERMINING ELECTION WINNER

13.1101 Determination of Election

The candidate or issue receiving the majority, which shall mean
the greatest number of votes cast, shall prevail. In the event more
than one (1) representative in a district is required to be elected,
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the positions shall be filled by the candidates receiving the most
votes in descending order.

13.1102 Recount

1. After the Election Board and Election Judges count all votes
cast in the election, if the candidate(s) receiving the highest
number of votes is separated from any other candidate(s) by ten
(10) or less votes, the Election Board and Election Judges shall
conduct a recount of the votes cast for that candidate's position.

2. If a candidate wishes a recount of the votes cast in the
election, but he or she differs from the highest vote getter by a
number of votes greater than ten (10), he or she may request a
recount provided that such request be accompanied by a payment
of $500 in the form of cash, certified check or money order to
cover the expense of the recount.

13.1103 Run-Off Election

After the final tally of votes for district representative for a district,
the candidate receiving the greatest and highest number of votes
shall fill the first available position. The second position shall be
filled by the candidate receiving the second greatest and highest
number of votes. In the event that two candidates receive an
equal number of votes, and such candidates have received the
greatest and highest number of votes, they shall be deemed to fill
both the available positions. For purposes of positions of names
on ballots pursuant to section 13.0801 hereunder, the placement
between two candidates who received an equal number of vote
under this provision shall be determined by drawing their names
from a container. In the event that only one candidate receives the
highest and greatest number of votes, but there are two or more
candidates receiving the second highest and greatest number of
votes, the Election Board shall schedule a run-off election
between those candidates receiving an equal, second highest and
greatest number of votes to fill the second position.

13.1103 Primary Election

In accordance with Article V, Section 5 of the Constitution, there
shall be a primary election held two weeks prior to general election.
The general election shall be held on the firs Tuesday in November,
in even numbered years commencing in 2000. If a holiday, the
tribal election will coincide with National, Stafe, and County election
date. In descending order of votes, the top three (3) candidates
receiving the majority, which shall mean the greatest number of
votes cast, in the primary shall be included in the general election
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and the top two (2) candidates for Chairman receiving the majority
of votes, in the pnmary elections shall be included in the general
election corresponding to the number of vacancies in the district.
(adopted by Tribal Resolution TMBC1751-08-00)

13.1103 Certification of Election Results

1. The Election Board shall officially venfy in writing to the
Tribal Secretary/Treasurer the primary election results three (3)
calendar days after the pnmary election. The Tnbal
Secretary/Treasurer shall certify the election results three (3)
calendar days after such verification.

2. The Election Board shall officially verify in writing, to the
Tnbal Secretary/Treasurer the general election results three (3)
calendar days after the general election. The Tribal
Secretary/Treasurer shall certify the election results three (3)
calendar days after such verification.

3. Notwithstanding other time provisions specified by the Turtle
Mountain Administrative Procedures Act, (TAPA), Title 22 of this
Code, a Notice of appeal of the election results must be filed with
the Tribal Secretary within five (5) days of certification of the
election results by the Tnbal Secretary/Treasurer. Upon receipt of
a Notice of Appeal, The Tnbal Secretary/Treasurer shall
immediately notify a TAPA hearing officer and transmit a copy of
the Notice of Appeal to the heanng officer, who shall treat the
Notice of Appeal as a TAPA petition in conformance with section
22.1106 of this Code and schedule a hearing in accordance with
Title 22. (adopted by Tribal Resolution TMBC1751-08-00)

CHAPTER 13.12
RECALL, REMOVAL AND REFERENDUM

13.1201 Purpose
The right of the enrolled members of the Turtle Mountain Band of
Chippewa Indians to elect representatives to protect and promote
the best interests of all Tribal members is an important right. Along
with the right to elect, is the right to refer to the voters any enacted
or proposed resolution or ordinance; propose constitutional
amendments; and to recall any representative who has
demonstrated the inability or unwillingness to carry out their
elected responsibility. The following process is adopted to protect
these rights. The following process is not designed to be used as a
manner of harassing, vexing or annoying an elected official nor an
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elected government. It shall be the right of any Qualified Voter to
petition the Turtle Mountain Tribal Court, any time they may
believe that this process is being utilized for any reason not
consistent with this section, for a determination of that issue. If the
Turtle Mountain Tribal Court determines, after notice and hearing,
that the process is being used for a purpose inconsistent with this
section, it may enjoin the petitioners from further proceeding with
such action.

13.1202 Recall of District Official

Recall of a representative elected by district vote shall be instituted
by a petition signed by a number of qualified voters equal to twenty
percent (20) of the total votes cast in the last general election.

13.1203 Recall of At-Large Official

Recall of an official who is elected by the voters at large, shall be
instituted by a petition signed by a number of qualified voters equal
to twenty percent (20) of the total votes cast in the last general
election.

13.1204 Recall. Referendum and Constitutional Amendment

1. Recall Petition. An election to vote on whether a particular
official should be removed from office must be initiated by a recall
petition in the following form:

Adopted at Open Public Meeting, August 29, 1996, by Resolution #TM396-08-96
-19-



RECALL PETITION

We, the undersigned qualified voters of the Turtle Mountain Chippewa Tribe of
North Dakota do hereby petition the Turtle Mountain Chippewa Tribal Council,
pursuant to the Article VIll, Section 2, of the Turtle Mountain Chippewa Tribal
Constitution, to call a recall election for the purpose of removing
Name) from office.

S

Instructions to signers:
Signers of this petition must individually sign their names in the form in which
they are registered to vote or as they usually sign their names.

Instructions to circulators:

Before the petition is filed, each circulator must ensure the petition includes: the
district of the voter, the residence address and date of birth of the signer (if the
signer does not have a designated street addresses, a post office box must be
included), the date of signing, and must legibly print the name of the signer in the
space provided. Abbreviations of common usage may be used. Ditto marks may
not be used.

Failure to provide all information requested may invalidate the signature.

Signature . Address _ Date

Print Name City or Town District DOB
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2. Referendum Petition. A referendum may be requested by one of the
following means:

A. Passage of a resolution showing an affirmative vote of five (5)
members of the Tribal Council; or

B. Submission of the following referendum petition form:

REFERENDUM PETITION

We, the undersigned members of the Turtle Mountain Band of Chippewa Indians
do hereby demand the Turtle Mountain Chippewa Tribal Council, pursuant to
Article VIiI Section 1, of the Turtle Mountain Chippewa Tribal Constitution, call a
referendum election for the purposes of referring to a vote of the eligible voters of
the Turtle Mountain Chippewa Tribe resolution or ordinance number [specify
Resolution or Ordinance and number] passed or proposed by the Tribal Council
on [Date], which was passed or proposed for the purpose of:[indicate purpose of
resolution or ordinance].

Instructions to signers:

Signers of this petition must individually sign their names in the form in which
they are registered to vote or as they usually sign their names.

Instructions to circulators:

Before the petition is filed, each circulator must ensure the petition includes: the
district of the voter, the residence address and date of birth of the signer (if the
signer does not have a designated street addresses, a post office box .must be
included), the date of signing, and must legibly print the name of the signer in the
space provided. Abbreviations of common usage may be used. Ditto marks may
not be used.

Failure to provide all information requested may invalidate the signature.

Signature Address Date

Print Name Town District DOB
Upon passage of such a resolution or notification of the Bureau of Indian Affairs

Enrollment Officer under section 13.1204(3), the Tribal Council shall call for a
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referendum election. The Election Board shall hold the election within thirty (30)
days.

3. Constitutional Amendment Petition. The following constitutional amendment
petition format shall be used in all efforts of the people to request the tribal
governing body to call an election for purposes of amending the Turtle Mountain
Band of Chippewa Indians Constitution and Bylaws:

CONSTITUTIONAL AMENDMENT PETITION

We, the undersigned resident voters of the Turtle Mountain Band of Chippewa
Indians do hereby demand the Turtle Mountain Chippewa Tribal Council,
pursuant to Article Xl Section 2, of the Turtle Mountain Chippewa Tribal
Constitution, call an election for the purposes of putting to a vote of the qualified
voters of the Turtle Mountain Chippewa Tribe the following constitutional
amendment:

[insert text of proposed amendment]

Instructions to signers:
Signers of this petition must individually sign their names in the form in which
they are registered to vote or as they usually sign their names.

Instructions to circulators:

Before the petition is filed, each circulator must ensure the petition includes: the
district of the voter, the residence address and date of birth-of the signer (if the
signer does not have a designated street addresses, a post office box must be
included), the date of signing, and must legibly print the name of the signer in the
space provided. Abbreviations of common usage may be used. Ditto marks may
not be used.

Failure to provide all information requested may invalidate the signature.

Signature Addréss Date

Print Name Town District DOB
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13.1205 Presentation of Petitions for Recall. Referendum and Constitutional
Amendment

1. Original petitions for recall, referendum and constitutional
amendment shall be presented to the Tribal Council by a qualified
voter at an open public meeting convened by the Chairperson, or in the
absence of the Chairperson, by the Vice-Chairperson. The Council or
the Chairperson shall accept the petitions, noting the acceptance of the
petitions in the record. Photocopies of petitions shall not be accepted.

2. In the case of recall petitions:

A. The Council or Chairperson shall turn the petitions over
to the Chairperson of the Election Board, or, in the absence
of the Election Board Chairperson, his or her duly authorized
representative from the Election Board who shall secure
such recall petitions by placing them in the custody of the
Bureau of Indian Affairs law enforcement agency.

B. The Election Board shall meet within seven (7) days to
review any recall petitions submitted in accordance with
§13.1204(2)A. Such review shall include verifying whether
signatures contained on the petition are those of qualified
voters and determining the total number of qualified voters'
signatures contained on the petition.

~C. If the recall petition satisfies the requirements set out in
this Title, the Election Board shall immediately publish notice
of a recall election to be held no sooner than fifteen (15)
days after such notice, but no later than thirty (30) days after
such notice.

3. In the case of referendum or constitutional amendment
petitions:

A. The Council or Chairperson shall accept the original
petitions, noting the acceptance of the petitions in the record.
Photocopies of petitions shall not be accepted. After
accepting the petitions, the Council or Chairperson, acting
on behalf of the Council, shall deliver the petitions over to
the Secretary/Treasurer of the Council who shall turn such
petitions over to the Bureau of Indian Affairs Enroliment
Officer. The Enroliment Officer shall secure such petitions
and determine the number of qualified voters' signatures
contained therein. The Enrollment Officer shall immediately
notify the Council as to whether the petitions contain a
sufficient number of qualified voters' signatures to call a
referendum or constitutional amendment election as required
under this Title and/or the Constitution.
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B.  Upon receiving notification from the Bureau of Indian
Affairs Enroliment Officer that the petitions are signed by
twenty percent (20) of the resident voters, the Tribal Council
shall direct the Election Board to call for an election on the
referendum or constitutional amendment. The Election
Board shall hold the election within thirty (30) days of the
Council calling for such election and shall publish a notice of
the same at least fifteen (15) days prior to such election.

i. Determining Referendum Election. The majority
of the votes cast in a referendum election shall be
conclusive and binding on the Tribal Council. If the
resolution or ordinance is rejected by such vote, such
resolution or ordinance shall be null and void as of
the date of the referendum and shall not be
reconsidered for a period of at least six (6) months.

ii. Determining Constitutional Amendment Election.
The majority of the votes cast in a constitutional
amendment election shall be conclusive and binding,
and the amendment shall take effect immediately or
as otherwise specified on the election ballot, provided
that at least twenty percent (20) of the resident voters
of the Tribe shall vote in such election and that the
amendment is approved in accordance with Article
X1t of the Constitution.

4. All original petitions shall be, after verification, be delivered
to the Election Board Chairperson who shall deposit the same with the
Bureau of Indian Affairs for placement in a locked vault until sixty (60)
days after any election called based upon such petitions unless there
is a contested election in which case the records shall be retained until
there is a final adjudication of the matter. Thereafter the original
petitions shall be destroyed.

13.1206 Notice of Recall. Referendum or Constitutional Amendment Election
1. A notice of a recall, referendum or constitutional amendment
election shall include:
A. the date of the election;
B. location of the polling places;
C. time the polls shall be open; and

D. the name(s) of the officer(s) to be recalled, the issue to
be referred, or the proposed constitutional amendment.

Adopted at Open Public Meeting, August 29, 1996, by Resolution #TM396-08-96
224 -



2. Arecall ballot shall be in the following form:

Recall Ballot

A petition for recall of who holds
(Officer's name)

the office of has been received by the Tribal
(officeftitle)

Council and validated by the Election Board.

Yes. A"YES" voteis "IN FAVOR" of removing

(Name)

No. A"NO"vote is "AGAINST" removing

(Name)

3. The referendum ballot shall be in the following form:

REFERENDUM BALLOT

Resolution/Ordinance number [specify Resolution or Ordinance and number]
proposed to be passed by the Tribal Council or passed by the Tribal Councit or
[specify date passed], for the purpose of: [indicate purpose of resolution or

ordinance] has been referred to a vote of the qualified voters of the Turtle
Mountain Band of Chippewa Indians.

Yes A"YES" vote is "IN FAVOR" of keeping the Tribal Council resolution
or ordinance [number] in effect.

No A "NO" vote is "AGAINST" keeping the Tribal Council resolution or
ordinance [number} and prohibiting the Tribal Council from enacting or
reconsidering the legislation for a period of six (6) months.
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4. A constitutional amendment ballot shall be in the following form:

CONSTITUTIONAL AMENDMENT BALLOT

[Article Section ] of the Turtle Mountain Band of Chippewa Indians
Constitution and Bylaws currently reads:

[insert text of current constitutional provision at issue}

By a petition received by the Tribal Council and validated by the Bureau of Indian
Affairs,

it has been proposed that [Article _ Section ] be amended to read as
follows:

[insert proposed amended text)

Yes A "YES" vote is "IN FAVOR" of amending Article Section

No A "NO" vote is "AGAINST" amending Article Section

13.1207 Vacancy in Office

The Tribal Council by an affirmative vote of the majority shall appoint a
replacement to fill any vacancy of a district representative or other
elected officer, caused by recall, death, or resignation, provided the
term of the replacement shall not extend beyond the next regular
election regardiess of the length of the unexpired term.

CHAPTER 13.13
CERTIFICATION AND INSTALLATION OF NEWLY ELECTED OFFICERS

13.1301 Certification of Election Results

The Election Board shall officially verify, in writing to the Tribal
Secretary/Treasure, the election results five (5) business days after the
general election. The Tribal Secretary/Treasure shall certify the
election results five (5) business days after such verification.
Notwithstanding other time provisions specified by the Turtle Mountain
Administrative Procedures Act, (TAPA), Title 22 of this Code, a Notice
of Appeal of the election results must be filed with the Tribal Secretary
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within five (5) days of certification of the election results by the Tribal
Secretary/Treasure. Upon receipt of a Notice of Appeal, the Tribal
Secretary/Treasure shall immediately notify a TAPA hearing officer and
transmit a copy of the Notice of Appeal to the hearing officer, who shall
treat the Notice of Appeal as a TAPA petition in conformance with
section 22.1106 of this Code and schedule a hearing in accordance
with Title 22.

13.1302 Oath of Office

The oath of office shall be administered by a judge of the Tribal Court,
or such other person as may be designated by the Tribal Council.

13.1303 Seating of Office

: In accordance with Article Vil section 5 of the Constitution, the newly
elected Tribal and Judicial officers and district representatives shall be
installed in office at the first regular monthly meeting of the Tribal
Council, held pursuant to Article Vi, section 1 of the Turtle Mountain
Band of Chippewa Indians Constitution, after certification of the
election results has been issued by the Tribal Secretary/Treasure
provided that such meeting must be held no later than 30 days
following the date of the General Election. If the outgoing officers
and/or district representatives fail or refuse to conduct such meeting,
their duly elected replacements hereunder may convene such meeting
and commence their respective duties.

Adopted at Open Public Meeting, August 29, 1996, by Resolution #TM396-08-96
.27~



RECEIVED

TITLE 13 396
ELECTIONS AND RECALL SEP

CHAPTER 13.01 TMA/Admin
GENERAL PURPOSE STATEMENT

13.0101 The purpose of this Title is to regulate the procedures for election of the
Tribal and Judicial officials and representatives in a fair and impartial manner
consistent with the democratic principle of allowing the people to vote for
the person who will represent their rights and interests in government and
the judicial system and with the Constitution and Bylaws of the Turtle
Mountain Band of Chippewa Indians.

CHAPTER 13.02

DEFINITIONS
13.0201 In this title, unless the context or subject matter otherwise requires:
1. Filing shall mean actual delivery or postmark by deadline date.
2. Legal Relationship shall mean a relationship by virtue of a legally

recognized document for the purpose of marriage, guardianship, adoption,
or foster care. ’

3. Notice of Intent shall mean written notification by a candidate of
intent to run for office.

4. Official/Officer shall mean a person vested with the authority of an
office.
5. Recall shall mean an election to vote on whether a particular elected

official should remain in office.

6. Referendum shall mean an action by the tribal governing body to refer
any enacted or proposed Tribal Council resolution or ordinance to the voters
for their approval or rejection.

7. Resident voters shall mean the number of voters who were qualified
pursuant to section 13.0301 to take part in the last General Election.
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8. Enrolled member shall mean any member of the Turtle Mountain Band
of Chippewa Indians listed on the membership roll maintained by the
Secretary of Interior, or designated representatives.

9. Spoiled ballot shall mean a ballot which is not stamped and/or initialed
by the Election Judge or Inspector, contains any stickers, write-ins or other
markings which are not required in order to cast a vote, or is mutilated, torn,
or otherwise damaged in such a manner as to render it impossible to
determine how or for whom the voter cast his or her vote.

CHAPTER 13.03
VOTER QUALIFICATION

13.0301 Voter Qualification
- Pursuant to Article V, Section 2(a) of the Constitution, a person must meet
the following qualifications in order to vote in all duly called elections of the

Tribe:

1. be a qualified member of the Turtle Mountain Tribe; and

2. be eighteen years of age or older; and

3. have maintained residence in the voter’s district in Rolette County for

a period of thirty (30) days immediately prior to the given election.

CHAPTER 13.04
ELECTION QFFICIALS

13.0401 Election Boar

A five (5) member Election Board shall be appointed for a term of two (2)
years by the Tribal Council not less than sixty (60) days before the general
election. The Election Board shall consist of one {1) member from each
district selected by the Tribal Council and one (1) member at large, who will
be designated as the Chairperson of the Election Board, selected by the
Chairperson of the Tribal Council. Two weeks after the appointment herein,
the Tribal Council shall convene a meeting of the Election Board for purposes
of orientation. In the event that no successors to the Election Board are
appointed at the expiration of its term, such Election Board shall continue to
serve in that capacity.

13.0402 Election Commi
An Election Committee, appointed by the Election Board, shall be comprised
of at least one (1) election clerk and two (2) election judges from and for
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each district. The Election Committee members have no authority to vote
on contested election issues which are within the province of the Election
Board.
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13.0403 lificati lection B !

1. Each member of the Election Board and Election Committee must be
eligible to vote at the polling place of the district to which the member is
assigned.
2. A person shall not serve as a member of the Election Board or Election
Committee if he/she:

A. is a candidate in the present election or an employee;

B. is the husband, wife, father, mother, son, daughter,

brother, sister, father-in-law, mother-in-law, son-in-law,
daughter-in-law, whether by birth or legal relationship, of the
whole or the half-blood, of any candidate in the present
election; or

C. is an employer or employee of a candidate in the present
election or an employee of the Tribe. For purposes of this
section, “employee of the tribe” is defined as a person whose
paycheck comes directly from a tribal account.

13.0404 Removal and Replacement Election Board

1. Any members of the Election Board or Election Committee may be
removed by vote of the Tribal Council for any reason and must be removed
if the member is no longer eligible to serve on the Board or Committee
pursuant to section 13.0403. Such removal and replacement shall be
deemed a protected personnel privacy issue in accordance with Article VI,
Section 1 of the Turtle Mountain Band of Chippewa Indians Constitution and
Bylaws.

2. Any vacancy occurring under this section or otherwise shall be filled
in accordance with Section 13.0401 or 13.0402 of this Title.

13.0405 h of Election Board and Election mimi
1. Prior to assuming their duties, all members of the Election Board and

Election Committee, individually, shall take and subscribe an oath in the
following form:

I, , do solemnly swear (or affirm)
that | will support the Constitution of the Turtle Mountain Band
of Chippewa and will faithfully discharge the duties of my
office as an (election board member_and/or election inspector,
judge. or clerk) according to law and to the best of my ability,
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and that | will diligently endeavor to prevent fraud, deceit, and
abuse in conducting the same.

2. Such oath may be taken before any officer authorized by law to
administer oaths, and in case no such officer is present at the opening of the
polls, the inspector or election judges shall administer the oath to each other
and to the election clerks. The person administering the oath shall cause an
entry thereof to be made and subscribed by him and affixed to the pollbook.

CHAPTER 13.05
DUTIES OF ELECTION OFFICIALS

13.0501 ion_Boar ies B
It shall be the responsibility of the Election Board to:
1. receive and review all notices of intent and determine whether the

candidate is qualified for office according to qualifications listed in Chapter
13.07 and determine that such notice is filed by the posted deadline;

2. prepare and publish any Notice of Election as described in section
13.1002, section 13.1204(2)C, or section 13.1204(3)B of this Title;
3. determine the order for placement of the candidates’ names on the
ballot in accordance with section 13.0801;
4, Prepare and post a list of eligible candidates at least twelve (12) days
before the election in each voting district;
5. prepare and provide each polling site with ballots listing:
A. the names of qualified candidates for elective office in
accordance with Article V, section 4(b} of the Constitution; and
B. any proposed constitutional amendments or referendum issues;
6. make arrangements for the polling places, obtain all materials such as

ballots, pencils, ballot boxes and establish such records as are required by
this Chapter;

7. distribute absentee ballots as provided in Chapter 13.09 of this Title;
8. maintain a record of absentee ballots mailed, to whom mailed, the
date of mailing, the date of the return of the ballot and name and address
from whom received;

9. select two election judges from and for each district;

10. select an election clerk or clerks from and for each district; and

11. distribute rules governing campaigning and election day conduct to all
candidates at the time the candidate files his or her notice of intent.

13.0502 Election Board Duties During the Election
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It shall be the duty of the Election Board during hours the polls are open to:

1. determine the eligibility of voters in accordance with Chapter 13.03
of this Title;

2. supervise and maintain order at the polling site of the election; and
3. serve as Election Inspector at an election polling site assigned by the

Election Board Chairperson.
13.0503 Election Board Duties After the Election

1. On the next business day following the election, it shall be the duty
of the Election Board to review all affidavits filed by voters:
A. to determine the outcome of all challenged votes and include

the ballots of qualified voters in the results of the election for each
respective district;
B. register all absentee votes in the appropriate district and include
such ballots in the results of the election for each respective district.
- 2. Upon the closing of the polling places, it shall be the duty of the
Election Board to tally the results at each district polling site and report such
election results to the Chairperson of the Election Board and deliver to the
Chairperson of the Election Board all election records (including all ballots)
in a locked box. Tallying must be completed within thirty-six {36) hours
after the close of the polls.

3. Notify appropriate authorities of suspected election tampering as
provided under Section 26.1106 of this code.
4. At any time during its appointed term to verify any recall petitions

accepted by the Tribal Council Chairperson or his/her duly authorized
representative in accordance with § 13.1204(2)B.

13.0504 Duties of Election Bgard Chairperson
It shall be the duty of the Election Board Chairperson to:

1. call meetings of the Election Board and preside over such meetings;
2. receive all absentee ballots pursuant to section 13.0901(4) and
deposit the same in the Bureau of Indian Affairs locked vault until the
Election Board convenes after the election to tally election results at which
time the Chairperson shall retrieve all absentee ballots and provide them to
the Election Board for tallying with the other votes cast in the election;

3. receive the locked ballot boxes from the Election Judges under section
13.0506(6) and place the same with the Bureau of Indian Affairs to be
placed in a locked vault along with the absentee ballots until such time as
the Election Board convenes to tally the votes;

4, report and verify the election results from each district polling site as
provided by the Election Board to the Secretary-Treasurer of the Tribal
Council;
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5. after receipt from the Election Board, secure and maintain all election
records, by depositing the same with the Bureau of Indian Affairs for
placement in a locked vault, for a period of sixty (60) days following the
election unless there is a contested election in which case the records shall
be retained until there is a final adjudication of the matter. Thereafter all
records shall be destroyed; and

6. accept recall petitions on behalf of the Election Board from the Tribal
Council or Tribal Chairperson or appoint a representative from the Election
Board to accept such petitions.

13.0505 Duti f the Election In r
It shall be the duty of the Election Inspector to:
1. confirm in the presence of an Election Board member, that the ballot

box is empty of all ballots prior to the opening of the polls and padloclc the
ballot box after such inspection;

2. stamp all ballots with district number and initial all ballots;
3. open and close the polls at the prescribed time;
4. authorize a replacement ballot to a qualified voter upon his or her

determination that the previous ballot has been spoiled, keep all spoiled
ballots separate from other ballots and deliver such spoiled ballots to the
Election Board along with the ballot box;

5. unlock each ballot box after the close of polis in the presence of the
Election Judge(s);

6. assist the Election Judge(s) in the tally of the ballots; and

7. transport the locked ballot boxes received from the Election Judge(s)

containing all ballots and election records of each polling site to the
Chairperson of the Election Board.

13.0506 Duties of Election Judges
It shall be the duty of the Election Judges to:

1. count the unmarked ballots provided by the Election Board and record
the number of ballots received before the opening of the polls;

2. assist the Election Inspector in stamping all ballots with district
number and initialing all ballots;

3. assure that none other than official election ballots are depasited in
the ballot box;

4. assist voters requesting help pursuant to section 13.1010;

5. assure the proper tally of all votes cast in the assigned district polling
site, and immediately notify the Election Board of the same; and

6. place and lock in the ballot box, all properly cast ballots, all spoiled or

mutilated ballots, all unused ballots and all election records of the polling site
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and deliver the locked ballot box to the Election Inspector after the tally of
the ballots has been completed.

13.0507 Duties of Election Clerk(s)
The Election Clerk(s) shall:
. assist the Election Judges in carrying out their responsibilities;
. perform all record-keeping duties not otherwise assigned;
. record the name and current address of each voter given a ballot;
. provide qualified voters with a properly stamped and initialed ballot;
. assist the Election Judges and Election Board in the tally of the

2
3
4
5
ballots, if necessary.
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13.0508 n f Election Official

Members of the Election Board and their appointees shall be responsible for
the conduct of elections in Rolette County for the Turtle Mountain Band of
Chippewa Indians and shall conduct themselves in a lawful manner befitting
the status of their office. An election official must be present at the polls
at all times during the election. In addition, election officials shall not
express any preference for any candidate during the execution of their
statutory duties. Any election official who fails to perform the duties
prescribed in this chapter, shall be subject to immediate removal by the
Tribal Council.

13.0509 Determination and A |
The determinations of the Election Board or Election Committee under
section 13.0502(1), section 13.0503(1)}{A), section 13.0505(1}, section
- 13.0901(1) and section 13.1004 are final and not subject to appeal.

The determinations of the Election Board under section 13.0501(1) and
section 13.1003 may be immediately appealed to the Turtle Mountain Tribal
Court

Verification of election results may be appealed pursuant to section
13.1301.

CHAPTER 13.06
NOTICE OF INTENT

13.0601 Notice of Intent
At least fifteen (15) calendar days prior to the general election, all
candidates for elective office must file a notice of intent, in writing, with the
Election Board. The deadline date for filing the notice of intent shall be
specified in the notice of election. The Election Board shall stamp the date
and time received on each completed notice of intent. The notice of intent
shall be in the following form:
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Notice of Intent Form

1, , being duly sworn, depose and say:
That | am a candidate for the office of ;
That | am an enrolled member of the Turtle Mountain Band of Chippewa
Indians;

That ) am at least 25 years of age; and

That | have maintained a residence in District #  for at least one year

during my life.

THEREFORE | hereby request that my name be printed on the election ballot:

. (Please print your name EXACTLY as you wish it to appear on the ballot.)

Date Signature of Candidate

Telephone Number Residence Address

Mailing Address if different than

residence
Subscribed and sworn to before me this day of ,
19_ .
SEAL

Notary Public
My commission expires:

RECEIVED BY ELECTION BOARD

Date Time

Initials of Election Board designee
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Initials of Candidate
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CHAPTER 13.07
QUALIFICATIONS OF CANDIDATES FOR
LEGISLATIVE AND JUDICIAL OFFICE

13.0701 lifications - Tri i
Each candidate shall furnish written proof that he or she:
1. is an enrolled member of the Turtle Mountain Band of Chippewa;
2. is twenty-five (25) years of age or older; and
3. has maintained residence for a minimum of any one (1) year prior to

the election within the district from which election as a representative is
sought or within Rolette County in the case of a candidate for Chairperson.

13.0702 Establishment of Qualifications for Judicial Qffice
Pursuant to Article XIV Section 4, qualifications for Chief Judge, Associate
~Judge, and Chief Clerk of Court shall be developed by the Judicial Board and
approved by the Tribal Council.

13.0703 lifications- Chief Clerk of r
No person shall be eligible to serve as Chief Clerk of Courts of the
Turtle Mountain Courts unless he or she:

1. is twenty-five (25) years of age or over;

2. is an enrolled member of the Turtle Mountain Band of Chippewa
Indians;

3. has resided in Rolette County of North Dakota any one (1) year prior
to signing for office as Chief Clerk of Court;

4. if convicted of a felonious crime, candidate must have civil rights
restored;

5. must have a minimum of a two (2) year college degree or a minimum
of two (2) years experience as a court clerk; and

6. must not have been recalled from judicial office for a period of five (5)

years prior to the election.

13.0704 lifications- A i
No person shall be eligible to serve as Associate Tribal Judge of the Turtle
Mountain Tribal Courts unless he or she:

1. is twenty-five years of age or older;

2. is an enrolled member of the Turtle Mountain Band of Chippewa
Indians;

3. has resided in Rolette County of North Dakota for any one (1) year .

prior to signing for office as Associate Judge;
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4. if convicted of a felonious crime, candidate must have civil rights

restored;

5. must have a minimum of a two (2) year college degree or two (2)
years experience as a tribal judge; and

6. must not have been impeached from judicial office for a period of five

(5) years prior to the election.

13.0705 lifications- Chief
No person shall be eligible to serve as Chief Tribal Judge of the Turtle
Mountain Tribal Courts unless he or she:

1. is twenty-five years of age or older;
2. is an enrolled member of the Turtle Mountain Band of Chippewa
Indians;
3. has resided in Rolette County of North Dakota for any one (1) year
prior to signing for office as Chief Tribal Judge;

4, if convicted of a felonious crime, candidate must have civil rights
restored;
5. must be a graduate of an accredited law school and be a member in

good standing of a bar association of any state of the union, or possess four
(4) years experience as tribal judge; and

6. must not have been impeached from judicial office for a period of five
(5) years prior to the election.

CHAPTER 13.08
BALLOTS

13.0801 Names on Baliot
The names of the incumbents shall be placed on the ballot first, with the
incumbent who received the highest number of votes in the previous
election to be first. All other candidates’ names shall be placed on the ballot
in the order in which their Notice of Intent is filed.

13.0802 Secret Ballots
Ballots shall be marked in secret and shall be cast by dropping into locked
ballot boxes.

13.0803 Votes in District, Votes at Large
Votes for Tribal Chairperson, District Representatives, Chief Tribal Judge,
Associate Tribal Judge, and Chief Clerk of Court shall be cast at large in all
districts. Votes for candidates for the Judicial Board shall be cast only by
voters of the candidate's district.
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CHAPTER 13.09
ABSENTEE BALLOTS

3.0901 f n Ball

1. Qualified voters who are unable to cast their ballots at their
designated polling sites due to circumstances beyond their control,
including, but not limited to service in the military, funeral service, medical
emergency, medical treatment, physical or mental disability, and educational
commitments, may request an absentee ballot from the Election Board who
shall determine the appropriateness of such request and approve or
disapprove the issuance of an absentee ballot hereunder.

2. Request for such ballots must be in writing and filed with the Election
Board at least ten {10) days prior to the date of the election. The Election
Board will give or mail a baliot to any approved voter on the tenth day prior

" to the election so as to permit the voter to execute and return it on or before
the date of the election.

3. Together with the ballot, there will be an inner envelope bearing on
the outside, the words Absentee Ballot, a pre-addressed outer envelope and
an affidavit in the following form:
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4. The voter shall make and subscribe the affidavit before any officer
authorized by law to administer oaths, and thereupon in the presence of
such officer and of no other person, mark the ballot in such manner that the
officer does not observe the marking thereon. After marking the ballot, in
the presence of the officer, the voter shall place the ballot in the envelope
marked "Absentee Ballot" then seal the envelope. The "Absentee Ballot”
envelope shall then be placed in the larger, pre-addressed envelope together
with the affidavit and mailed or delivered to the Tribal Administrative
Secretary who shall stamp the date received and deliver all unopened
absentee ballots to the Chairperson of the Election Board not later than the
close of the polls on election day.

13.0902 Isificati f Absen Voter Affidavi
Any person who knowingly falsifies an absentee voter affidavit shall be
guilty of a Class 1 misdemeanor offense.

13.0903 Records
The Election Board shall maintain a record of all absentee ballots distributed,
to whom they were distributed, the date of mailing, the date of the return
of the ballot and the name and address from whom received, and shall count
and register all such votes after all other ballots have been counted and
include them in the results of the election.

CHAPTER 13.10
NOTICE AND CONDUCT OF ELECTIONS

13.1001 General Election Date
General elections will be held on the first Tuesday in November in even
numbered years. If the election is to fall on a holiday, the general election
shall coincide with national, state and county election dates.

13.1002 Notice of Election
1. The notice of an election shall include:
A. the date of the election;
B. the location of polling places;
C. the times the polls shall be open;
D. a list of the issues and candidates which will appear on the

ballot; and
any other deadlines required under this Title.

m
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2. Not less than thirty (30) days prior to the General Election, the notice
of election shall be published. Notice of all other elections shall be published
as required in this Title.

13.1003 Void Electi

The number of valid and invalid ballots cast should correspond with the
number of voters recorded. Discrepancies in the number of votes cast and
number recorded should be documented and evaluated by the Election
Board. If a discrepancy between the two cast serious doubt on the validity
of the election result in any district, the election results for that district shall
be considered void and a new election called by the Election Board for that
district only.

13.1004 Watchers
Each of the candidates shall be entitled to have one {1) watcher at each

- polling site during voting and tallying of the ballots, but such watchers shall
in no way interfere with the conduct of the election. If an election judge
determines that a watcher is unduly interfering with the conduct of the
election, he may eject the watcher from the polling site and advise the
candidate that he or she may select another watcher for that site.

13.1005 Challenges

1. If the eligibility of a voter shall be questioned by a member of the
Election Board, Election Committee, or a watcher, the ballot of that voter
shall be enclosed in an envelope which shall be endorsed with the name of
the voter, the reason for the challenge and the name of the challenger.

2. At the time of the challenge, the challenged voter must sign an
affidavit denying the allegation against him in the following form:

Affidavit Form

I, do solemnly swear that | am an enrolled
member of the Turtle Mountain Band of Chippewa Indians, | am eighteen
(18) years of age or over, | reside in District , and | have
maintained a residence in Rolette County for a period of thirty (30) days
immediately prior to this election.

The signed affidavit shall be enclosed in the envelope with the ballot.
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3. If the voter refuses to sign the affidavit, the person is prohibited from
casting a vote. This envelope shall then be sealed and dropped into the
ballot box.

13.1006 Falsification of Voter lification Affidavi
Any person who knowingly falsifies a vater qualification affidavit shall be
guifty of a Class 1 misdemeanor offense.

13.1007 Campaigning

1. Campaigning on election day is prohibited within one hundred (100)
feet of any building containing a polling site. "Campaigning” includes, but
is not limited to, the posting, handing out, or other distribution of publicly
viewed campaign materials or signs and speech-making. A violation of this
provision constitutes election tampering pursuant to section 26.1106 of this
code.

2. All publicly viewed campaign materials and signs must be removed
within five (5) days following the day of the election. Should a candidate
fail to remove such campaign materials, the Election Board shall seek a court
order compelling the removal. Failure to obey such an order may subject the
offender to contempt of court.

13.1008 Loiterin
Loitering on the premises of a polling site is not permitted during voting
hours.

13.1009 Polling Si Polling Pl A ibili -
Polling sites, as determined by the Election Board in coordination with
County and State election officials, shall be used in all tribal elections and
they shall be open from eight (8:00) a.m. to seven {7:00) p.m. Central Time,
on the date established for the election. Alternate polling sites may be used
provided the election notice identifies such polling site. All polling sites must
be handicapped accessible.

13.1010 Voter Disability
1. Any voter who declares to the judges of the election that he or she
cannot read the English language, or because of blindness or other disability
is unable to marl his or her ballot, may upon request, receive the assistance
of any person of the voter’s choice and one election judge, in marking the
voter’s ballot. If the voter requests the assistance of a member of the
Election Board, however, the voter shall receive the assistance of both
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election judges in the marking of the voters ballot. No one assisting any
voter in marking a ballot under this chapter may provide any information
regarding the marked baiiot to any other person.

2. No voter, other than one who is unable to read the English language
or one who because of disability is unable to mark a ballot, may divulge to
anyone within the polling site the name of any candidate for whom the voter
intends to vote, nor ask, nor receive the assistance of any person within the
polling site to mark the voters ballot except as provided herein.
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CHAPTER 13.11
DETERMINING ELECTION WINNER

13.1101 Determination of Election
The candidate or issue receiving the majority, which shall mean the greatest
number of votes cast, shall prevail. In the event more than one (1)
representative in a district is required to be elected, the positions shall be
filled by the candidates receiving the most votes in descending order.

13.1102 Recount
1. After the Election Board and Election Judges count all votes cast in
the election, if the candidate(s) receiving the highest number of votes is
separated from any other candidate(s) by ten (10) or less votes, the Election
Board and Election Judges shall conduct a recount of the votes cast for that
candidate’s position.

2. If a candidate wishes a recount of the votes cast in the election, but
he or she differs from the highest vote getter by a number of votes greater
than ten (10}, he or she may request a recount provided that such request
be accompanied by a payment of $500 in the form of cash, certified check
or money order to cover the expense of the recount.

13.1103 Run-Qff Election

After the final tally of votes for district representative for a district, the
candidate receiving the greatest and highest number of votes shall fill the
first available position. The second position shall be filled by the candidate
receiving the second greatest and highest number of votes. In the event
that two candidates receive an equal number of votes, and such candidates
have received the greatest and highest number of votes, they shall be
deemed to fill both the available positions. For purposes of positions of
names on ballots pursuant to section 13.0801 hereunder, the placement
between two candidates who received an equal number of votes under this
provision shall be determined by drawing their names from a container. In
the event that only one candidate receives the highest and greatest number
of votes, but there are two or more candidates receiving the second highest
and greatest number of votes, the Election Board shall schedule a run-off
election between those candidates receiving an equal, second highest and
greatest number of votes to fill the second position.
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CHAPTER 13.12
RECALL, REMOVAL AND REFERENDUM

13.1201 Purpose

The right of the enrolled members of the Turtle Mountain Band of Chippewa
Indians to elect representatives to protect and promote the best interests of
all Tribal members is an important right. Along with the right to elect, is the
right to refer to the voters any enacted or proposed resolution or ordinance;
propose constitutional amendments; and to recall any representative who
has demonstrated the inability or unwillingness to carry out their elected
responsibility. The following process is adopted to protect these rights. The
following process is not designed to be used as a manner of harassing,
vexing or annoying an elected official nor an elected government. It shall
be the right of any Qualified Voter to petition the Turtle Mountain Tribal
Court, any time they may believe that this process is being utilized for any
reason not consistent with this section, for a determination of that issue.
If the Turtle Mountain Tribal Court determines, after notice and hearing, that
the process is being used for a purpose inconsistent with this section, it may
enjoin the petitioners from further proceeding with such action.

13.1202 Recall of Distri fficial
Recall of a representative elected by district vote shall be instituted by a

petition signed by a number of qualified voters equal to twenty percent
{20%) of the total votes cast in the last general election.

13.1203 Recall of At-Large Official
Recall of an official who is elected by the voters at large, shall be instituted
by a petition signed by a number of qualified voters equal to twenty percent
(20%) of the total votes cast in the last general election.

13.1204 R I, Beferendum an nstitutional Amendmen
1. Recall Petition. An election to vote on whether a particular official

should be removed from office must be initiated by a recall petition in the
following form:
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RECALL PETITION

We, the undersigned qualified voters of the Turtle Mountain Chippewa Tribe
of North Dakota do hereby petition the Turtle Mountain Chippewa Tribal
Council, pursuant to the Article VIil, Section 2, of the Turtle Mountain
Chippewa Tribal Constitution, to call a recall election for the purpose of

removing (Name) from office.

Signers of this petition must individually sign their names in the form in
which they are registered to vote or as they usually sign their names.

Instructi irculators:

Before the petition is filed, each circulator must ensure the petition includes:
the district of the voter, the residence address and date of birth of the signer
(if the signer does not have a designated street addresses, a post office box
must be included), the date of signing, and must legibly print the name of
the signer in the space provided. Abbreviations of common usage may be
used. Ditto marks may not be used.

Failure to provide all information requested may invalidate the signature.

Signature Address Date

Print Name City or Town District DOB
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2. Referendum Petition. A referendum may be requested by one of the
following means:

A. Passage of a resolution showing an affirmative vote of five (5)
members of the Tribal Council; or
B. Submission of the following referendum petition form:
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REFEREND il

We, the undersigned members of the Turtle Mountain Band of Chippewa
Indians do hereby demand the Turtle Mountain Chippewa Tribal Council,
pursuant to Article VIl Section 1, of the Turtle Mountain Chippewa Tribal
Constitution, call a referendum election for the purposes of referring to a
vote of the eligible voters of the Turtle Mountain Chippewa Tribe resolution
or ordinance number [specify Resolution or Ordinance and number] passed
or proposed by the Tribal Council on [Date], which was passed or proposed
for the purpose of:[indicate purpose of resolution or ordinance].

Signers of this petition must individually sign their names in the form in
which they are registered to vote or as they usually sign their names.

ruction irculators:
Before the petition is filed, each circulator must ensure the petition includes:
the district of the voter, the residence address and date of birth of the signer
(if the signer does not have a designated street addresses, a post office box
must be included), the date of signing, and must legibly print the name of
the signer in the space provided. Abbreviations of common usage may be
used. Ditto marks may not be used.

Failure to provide all information requested may invalidate the signature.

Signature Address Date

Print Name Town District DOB
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Upon passage of such a resolution or notification of the Bureau of Indian
Affairs Enrollment Officer under section 13.1204(3), the Tribal Council shall
call for a referendum election. The Election Board shall hold the election
within thirty (30) days.

3. Constitutional Amendment Petition. The following constitutional
amendment petition format shall be used in all efforts of the people to
request the tribal governing body to call an election for purposes of
amending the Turtle Mountain Band of Chippewa Indians Constitution and
Bylaws:
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CONSTITUTIONAL AMENDMENT PETITION

We, the undersigned resident voters of the Turtle Mountain Band of
Chippewa Indians do hereby demand the Turtle Mountain Chippewa Tribal
Council, pursuant to Article Xlll Section 2, of the Turtle Mountain Chippewa
Tribal Constitution, call an election for the purposes of putting to a vote of
the qualified voters of the Turtle Mountain Chippewa Tribe the following
constitutional amendment:

[insert text of proposed amendment]

Signers of this petition must individually sign their names in the form in
which they are registered to vote or as they usually sign their names.

Instructions to circulators:

Before the petition is filed, each circulator must ensure the petition includes:
the district of the voter, the residence address and date of birth of the signer
(if the signer does not have a designated street addresses, a post office box
must be included), the date of signing, and must legibly print the name of
the signer in the space provided. Abbreviations of common usage may be
used. Ditto marks may not be used.

Failure to provide all information requested may invalidate the signature.

Signature Address Date

Print Name Town District DOB
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13.1205 Presentation of Petitions for Recall. Referendum and Constitutional
Amendment
1. Original petitions for recall, referendum and constitutional amendment
shall be presented to the Tribal Council by a qualified voter at an open public
meeting convened by the Chairperson, or in the absence of the Chairperson,
by the Vice-Chairperson. The Council or the Chairperson shall accept the
petitions, noting the acceptance of the petitions in the record. Photocopies
of petitions shall not be accepted.

2. In the case of recall petitions:
A. The Council or Chairperson shall turn the petitions over to the
Chairperson of the Election Board, or, in the absence of the Election
Board Chairperson, his or her duly authorized representative from the
Election Board who shall secure such recall petitions by placing them
in the custody of the Bureau of Indian Affairs law enforcement
agency.

B. The Election Board shall meet within seven {7) days to review
any recall petitions submitted in accordance with §13.1204(2)A.
Such review shall include verifying whether signatures contained on
the petition are those of qualified voters and determining the total
number of qualified voters’ signatures contained on the petition.

C. If the recall petition satisfies the requirements set out in this
Title, the Election Board shall immediately publish notice of a recall
election to be held no sooner than fifteen (15) days after such notice,
but no later than thirty {(30) days after such notice.

3. In the case of referendum or constitutional amendment petitions:

A. The Council or Chairperson shall accept the original petitions,
noting the acceptance of the petitions in the record. Photocopies of
petitions shall not be accepted. After accepting the petitions, the
Council or Chairperson, acting on behalf of the Council, shall deliver
the petitions over to the Secretary/Treasurer of the Council who shall
turn such petitions over to the Bureau of Indian Affairs Enrollment
Officer. The Enrollment Officer shall secure such petitions and
determine the number of qualified voters’ signatures contained
therein. The Enroliment Officer shall immediately notify the Council
as to whether the petitions contain a sufficient number of qualified
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voters’ signatures to call a referendum or constitutional amendment
election as required under this Title and/or the Constitution.

B. Upon receiving notification from the Bureau of Indian Affairs
Enrollment Officer that the petitions are signed by twenty percent
(20%) of the resident voters, the Tribal Council shall direct the
Election Board to call for an election on the referendum or
constitutional amendment. The Election Board shall hold the election
within thirty (30) days of the Council calling for such election and
shall publish a notice of the same at least fifteen (15) days prior to
such election.

i. Determining Referendum Election. The majority of the
votes cast in a referendum election shall be conclusive and
binding on the Tribal Council. If the resolution or ordinance is
rejected by such vote, such resolution or ordinance shall be null
and void as of the date of the referendum and shall not be
reconsidered for a period of at least six {6) months.

ii. Determining Constitutional Amendment Election. The
majority of the votes cast in a constitutional amendment
election shall be conclusive and binding, and the amendment
shall take effect immediately or as otherwise specified on the
election ballot, provided that at jeast twenty percent (20%) of
the resident voters of the Tribe shall vote in such election and
that the amendment is approved in accordance with Article Xlil
of the Constitution.

4. All original petitions shall be, after verification, be delivered to the
Election Board Chairperson who shall deposit the same with the Bureau of
Indian Affairs for placement in a locked vault until sixty (60) days after any
election called based upon such petitions unless there is a contested election
in which case the records shall be retained until there is a final adjudication
of the matter. Thereafter the original petitions shall be destroyed.

13.1206 i Il Referendum or itutional lecti

1. A notice of a recall, referendum or constitutional amendment election
shall include:

A. the date of the election;
B. location of the polling places;
C. time the polls shall be open; and
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D. the name(s) of the officer(s) to be recalled, the issue to be
referred, or the proposed constitutional amendment.

2. A recall ballot shall be in the following form:
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Recall Ballot

A petition for recall of

who holds

(Officer's name)

the office of has been received by the Tribal

(office/title)

Council and validated by the Election Board.

Yes. A "YES” wvote is “IN_FAVQOR" of

(Name)

No. A “NO" vote is "AGAINST”

(Name)
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3. The referendum ballot shall be in the following form:

REFERENDUM BALLOT

Resolution/Ordinance number [specify Resolution or Ordinance and number]
proposed to be passed by the Tribal Council or passed by the Tribal Council
on [specify date passed], for the purpose of: [indicate purpose of resolution
or ordinance] has been referred to a vote of the qualified voters of the Turtle
Mountain Band of Chippewa Indians.

Yes A "YES” vote is “IN FAVOR" of keeping the Tribal
Council resolution or ordinance [number] in effect.

No A "NO” vote is ZAGAINST” keeping the Tribal Council
resolution or ordinance [number] and prohibiting the Tribal Council from
enacting or reconsidering the legislation for a period of six (6) months.
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4. A constitutional amendment ballot shall be in the following form:

CONSTITUTIONAL AMENDMENT BALLOT

[Article Section ] of the Turtle Mountain Band of Chippewa
Indians Constitution and Bylaws currently reads:

finsert text of current constitutional provision at issue]

By a petition received by the Tribal Council and validated by the Bureau of
Indian Affairs,

it has been proposed that [Article Section ] be amended to
read as follows:

[insert proposed amended text]

Yes A "YES” vote is "IN FAVOR” of amending Article
Section

No A "NQ" vote is "AGAINST” amending Article
Section .
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13.1207  Vacancy in Office
The Tribal Council by an affirmative vote of the majority shall appoint a
replacement to fill any vacancy of a district representative or other elected
officer, caused by recall, death, or resignation, provided the term of the
replacement shall not extend beyond the next regular election regardless of
the length of the unexpired term.

CHAPTER 13.13
CERTIFICATION AND INSTALLATION OF NEWLY ELECTED OFFICERS

13.1301 Certification of Election Results

The Election Board shall officially verify, in writing to the Tribal
Secretary/Treasure, the election resuits five (5) business days after the
general election. The Tribal Secretary/Treasure shall certify the election
results five {5) business days after such verification. Notwithstanding other
time provisions specified by the Turtle Mountain Administrative Procedures
Act, (TAPA), Title 22 of this Code, a Notice of Appeal of the election results
must be filed with the Tribal Secretary within five {5) days of certification of
the election resuits by the Tribal Secretary/Treasure. Upon receipt of a
Notice of Appeal, the Tribal Secretary/Treasure shall immediately notify a
TAPA hearing officer and transmit a copy of the Notice of Appeal to the
hearing officer, who shall treat the Notice of Appeal as a TAPA petition in
conformance with section 22.1106 of this Code and schedule a hearing in
accordance with Title 22.

13.1302 Oath of Office
The oath of office shall be administered by a judge of the Tribal Court, or
such other person as may be designated by the Tribal Council.

13.1303 Seating of Qffice

In accordance with Article VIl section 5 of the Constitution, the newly
elected Tribal and Judicial officers and district representatives shall be
installed in office at the first regular monthly meeting of the Tribal Council,
held pursuant to Article VI, section 1 of the Turtle Mountain Band of
Chippewa Indians Constitution, after certification of the election results has
been issued by the Tribal Secretary/Treasure provided that such meeting
must be held no later than 30 days following the date of the General
Election. [f the outgoing officers and/or district representatives fail or refuse
to conduct such meeting, their duly elected replacements hereunder may
convene such meeting and commence their respective duties.
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